
 

 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  
SONITPUR AT TEZPUR 

 
 

Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
    

GR CASE NO.1025/15 
(U/s 498-A of IPC. 

 
State 

 

-Vs- 
 

Sri Chatrugh Sahani 
 
 

                                                     ........... Accused person.         
  Appearances: 
 
   Mr K Gogoi, 
  Learned Addl PP       :  For the prosecution. 
  
  Mr S Mishra ,  
  Ld Counsel     :  For the accused person.  
 
   Date of recording evidence  :  25-11-16, 21-02-18,  
            
  Date of hearing argument      : 10-04-18.  

   Date of judgment       :  24-04-18.  

 
J U D G M E N T  

 

1. The prosecution case in brief is that :  

  The informant Smti Taramai Malla lodged an ejahar on 7-5-15 alleging 

that her uncle’s daughter Smti Gayatri Sahani was married to the accused about 

nine years ago and she was informed by the victim over telephone that after 

marriage, accused tortured the victim by demanding money. It is also alleged 

that accused was provided one motor cycle and money by the victim’s family 

when such a demand was made. According to the informant on 6-5-15 at about 

10.28 pm victim informed the informant over phone that she was tortured by the 

accused and his family members and later when the informant called back, the 
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victim did not respond to her call.  Hence, the informant lodged the case against 

the accused by suspecting that the victim was killed and her body thrown to the 

river.    

 

2.  On receipt of the ejahar OC Tezpur Police Station registered a case under 

Tezpur Police Station Case No. 480/15 under Section 498-A of IPC. The I.O. 

started investigation of the case and upon completion of investigation police 

submitted the charge sheet against the above named accused person under 

Section 498-A of IPC to face trial before the Court.  

 

3. On appearance of the person, copies of the relevant documents were 

furnished to the accused. Vide order dtd 30-06-2016, charge u/s 498-A IPC was 

framed read over and explained to the accused to which the accused pleaded not 

guilty and claimed to be tried.  

4. During trial, the prosecution has examined three witnesses. The evidence 

of the victim could not be recorded as her whereabouts could not be traced out.  

The plea of the accused is that of total denial. Statement of the accused under 

Section 313 Cr.P.C has been recorded.  Accused however declined to adduce 

evidence. I have heard the argument advanced by the learned Counsel of both 

the sides and have carefully perused the evidences on record.  

 

4.      POINTS FOR DETERMINATION: 

 

i)Whether the accused person, being husband of 

Gayatri Sahani subjected her to cruelty with a 

view to coercing her to meet the unlawful 

demand of dowry and is liable to be punished 

under Section  498-A of IPC ?  

 
DISCUSSION, DECISION AND REASONS THEREOF: 

 

5. PW1 Smti Taramai Mallah deposed that she is the informant of this 
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case and accused is known to her. The occurrence according to her took 

place on 6-5-15. The daughter of her was married to the accused in the 

year 2007 as per customs and after marriage, victim complained that her 

husband physically assaulted her and on the day of occurrence at about 

10.30 pm victim told her over phone to look after her daughter as on that 

day she will be killed or she will die. PW1 also stated that on the next 

morning, the brother of victim Gayatri Mallah came to the PS and she 

lodged the ejahar vide Ext.1 whereupon Ext.1(1) is her signature. She 

further stated that she does not know the whereabouts of victim Gayatri.  

   

6.  PW-2 Sri Ramaji Mallah deposed that complainant is his wife and 

he knows the accused. He stated that victim was frequently tortured by 

the accused. According to him on the night occurrence when his wife tried 

to contact the victim over phone, her phone was found switched off, and 

on the next day the brother of the victim came to the police station along 

with PW2 and his wife, and his wife thereafter lodged the case.  

7. PW3 is Bina Rabha Malla and she deposed that informant is her 

sister-in-law. She also stated that victim and accused were husband and 

wife and both of them separated and her sister-in-law/victim married 

another person but she do not know the whereabouts of the victim. Pw3 

also deposed that she came to know from her aunt Taramai Mallah that 

accused assaulted the victim by demanding dowry. 

8. From the evidence adduced, it is but apparent that the victim could not 

be examined by the prosecution side, and because of the failure on the 

part of the prosecution the prosecution evidence was closed. The witness 

particularly Pw3 though alleged that the accused harassed and tortured 

the victim by making demand of money, the said evidence of PW3 is not 

admissible, the same being hit by the principle of hearsay. Leaving aside 

the above evidence, there is nothing on record to hold that the accused 

guilty u/s 498(A) IPC. Hence considering the inadequacy of the 

prosecution evidence, the accused is held not guilty of the offence he is 

charged with.  
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                                         ORDER 

 

Accused Chatrugh Sahani is acquitted of the charge u/s 498(A) IPC and is 

set at liberty forthwith. 

The liability of the bailor is extended for 6 (six) months from today as per 

provision of the amended Cr.P.C.  

This Judgment is given under my hand and the seal of this Court on this 24th   

day of April, 2018, at Sonitpur, Tezpur. 

 

                              ( D Saikia ) 
                                                                     Chief Judicial Magistrate, 

                                                                               Sonitpur, Tezpur   

Dictated and corrected by me:- 

 

 

       (D Saikia) 
Chief Judicial Magistrate, 

           Sonitpur, Tezpur 
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APPENDIX 
  
Prosecution witnesses 
 
PW1 is Smti Taramai Mallah 

PW-2 is Sri Ramaji Mallah  

PW3 is Bina Rabha Malla  

 
Defence  witnesses 
 
Nil  
 
Documents exhibited prosecution  
 
Ext.1   :    Ejahar.  
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


